STATE OF CALIFORNIA

REecovERY ACCOUNT —
APPLICATION FOR PAYMENT

RES07A (Rev. 7/04)

DePARTMENT OF REAL ESTATE
Recovery Account UNIT

GENERAL INFORMATION

» Section 10471.1(a) of the Business and Professions
Code requires that a copy of both sides of the Notice
(RE 809) and a copy of this Application, be served on

the judgment debtor.

* Notice to claimant regarding bankruptcy required
by Section 10471(d) of the Business and
Professions Code: You must protect the underlying
debt and judgment from discharge in bankruptcy. This
means that the underlying debt and judgment must not

the case of a pending bankruptcy or a bankruptcy filed
while this application is pending, the claimant must
demonstrate that the judgment and debt have been

declared to be nondischargeable.

To expedite handling, send the application by certified
mail to: Department of Real Estate

Recovery Account Unit

P.O. Box 187007

Sacramento, CA 95818-7007

have been discharged in a completed bankruptcy; orin <  Attach extra paper if more space is heeded.

PART | — INFORMATION REQUIRED BY STATUTE

» Submission of all of the following information requested in this part isrequired by Section 10471(c) of the Businessand
Professions Code (attach extra paper if more space is needed). (Privacy Notice printed on last page.)

* Besureto notify the Department of any change in address or telephone.

1. CLAIMANT'S NAME

STREET ADDRESS

TELEPHONE NUMBER

CITY

STATE

ZIP CODE

ATTORNEY’'S NAME (COMPLETE ONLY IF REPRESENTED BY AN ATTORNEY IN THIS RECOVERY APPLICATION)

STREET ADDRESS

TELEPHONE NUMBER

CITY

STATE

ZIP CODE

2. Listthe name and address of judgment debtor(s). If the addresses of any of the judgment debtorsis unknown, the names
and addresses of persons who may know the judgment debtor(s) present whereabouts must be provided.

Name

Address

3. ldentification
of the

Al. DATE OF CIVIL JUDGMENT OR DATE CRIMINAL RESTITUTION ORDER WAS ISSUED

Judgment

A2. COURT AND COURT FILE NUMBER
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B. Itemized amount of judgment or restitution to be paid under acriminal restitution order (list the basis and amount of
each element of compensatory damages awarded):

1) Court-awarded costs: $

2) Interest awarded, if any : * $

3) Punitive damages, if any: $

4) Attorney’sfees, if any: $

*  Explain below, from what date, at what rate, and on what amounts the interest was computed:

C. Attach to the Application a copy of the civil judgment or criminal restitution order bearing the court’ s file stamp.

4. Amount of claim against the Recovery Account: $

Note: By statute and decisional caselaw, only aclaimant’ s“actual and direct loss,” plusinterest at thelegal ratefromthe
dateof loss, and court costs, are payablefrom the Recovery Account. Thereforethe actual and direct lossmay differ
from the amounts awarded in the judgment. Actual and direct loss usually does not include such things as loss of
anticipated profits and attorneys fees, and never includes punitive damages. The following questions must be
answered inorder that it may be determined whether the amounts sought to be paid from the Recovery Account are
allowable.

A. Iltemize and explain how the amount of the claim was computed:
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B. Itemize and explain the actual out of pocket oss upon which the claim against the Recovery Account is based:

C. Itemize and explain any amount being claimed above and beyond the actual and direct loss and explain why it is
believed that those amounts are coll ectibl e from the Recovery Account. Punitive damagesare not collectiblefromthe
Recovery Account, and loss of anticipated profits and attorneys fees are also normally not collectible, so if anything
is claimed for those items be sure to explain why it is asserted that those items are collectible.
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5. Answer thefollowing questionsand providethefollowing information:
A. Is the clamant a spouse or domestic partner of the judgment debtor or a personal
representative Of the SPOUSE? ......ccvvceeiere e [ ] Yes [ ] No
B. Isthereattached to the Application adescription of all searches and inquiries conducted
by or on behalf of theclaimant with respect tothejudgment debtor’ sassetsliableto besold
or applied to satisfaction of thejudgment, an itemized val uation of any assetsdiscovered,
and a description of the results of actions by the claimant to have the assets applied to
satisfaction of the JUAGMENE?.........ccooiiieee e [ ] Yes [ ] No
C. Hastheclaimant diligently pursued collection efforts against other judgment debtorsand
all other personsliableto the claimant in thetransaction that isthe basisfor theunderlying
JUAGMENE? <.ttt b et s e b e e b e et et e s eaeebesaesee s eseesesresaenennas [ ] Yes [ ] No
D. Hastheclaimant assigned or transferred all or any part of his/her interest in the judgment
Or Criminal reStITULION OFTEI?........oieieeeiiese e [ ] Yes [ ] No
E. WastheApplicationmailed or delivered to the Department nol ater than oneyear after the
underlying civil judgment became final or criminal restitution order wasissued? ........ [ ] Yes [ ] No
F. Doesthe claimant have any knowledge or information that any judgment debtor hasfiled
or intends to file for bankruptCy Protection?........cccccvceeeeveveseeeese e [ ] Yes [ ] No
G. Isthe underlying judgment one based upon a determination of nondischargeability in a
bankruptcy proceeding filed by the judgment debtor?.........ccoovvveeveiecccce e, [ ] Yes [ ] No
a. If yestoltem G, proceed to Item #6.
b. If notoItem G, did the judgment debtor file abankruptcy? .........ccceveevvvecevncienne [ ] Yes [ ] No
1) If noto Item Gb, proceed to Item #6.
2) If yesto Item Gb, please answer the following:
a) When did the judgment debtor file bankruptCy? .........ccccevvvvveceeveieseeiee,
b) Didthe claimant file aclaim in the bankruptCy?........cccceevevviveeveceieeeenn, [ ] Yes [ ] No

If no, please explain why not.
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c) Was any attempt made to have the debt to the claimant determined to be
NONAISChargeabIlE?...........voeeeeiec s [ ] Yes [] No

If no, please explain why not.
If yes, what was the result?

d) Wasthedebt underlyingthejudgment, and/or thejudgment, dischargedinthe
bankruptCy proCeeding?.........ccvieciciicieeceseceee e [] Yes [] No

I YES, WHENT ... e

6. AttachtotheApplicationadetailed narrative statement of facts, signed under penalty of perjury, explainingtheallegations
of thecomplaint uponwhichthecivil judgment or criminal restitution order isbased. Thisshould beacoherent explanation
of the claimant’ s relationship with any licensee who is ajudgment debtor, the nature of the transaction or transactionsin
which the claimant was involved with the licensee, and the nature of the involvement of any other person, particularly
anyoneelsenamed asaplaintiff, defendant, cross-complainant, or cross-defendant. A chronological descriptionisusually
best.

7. Attachtothe Application astatement by the claimant, signed under penalty of perjury, that the complaint upon which the
underlying civil judgment is based was prosecuted conscientiously andin good faith. “ Conscientiously and in good faith”
meansthat no party potentially liabletotheclaimant intheunderlying transactionwasintentional ly and without good cause
omitted from the complaint, that no party named in the complaint who otherwise reasonably appeared capable of
responding in damages was dismissed from the complaint intentionally and without good cause, and that the claimant
employed no other procedural tactics contrary to the diligent prosecution of the complaint in order to provide accessto
the Recovery Account.

For anapplication based onacriminal restitution order, claimant must provideastatement, signed under penalty of perjury,

that:

» Theclaimant hasnot intentionally and without good causefailed to pursueany person potentially liableto the claimant
in the underlying transaction other than a defendant who is the subject of a criminal restitution order.

» Theclaimant has not intentionally and without good cause failed to pursue in a civil action for damages all persons
potentially liable to the claimant in the underlying transaction who otherwise reasonably appeared capable of
responding in damages other than a defendant who is the subject of a criminal restitution order.

e The claimant employed no other procedural means contrary to the diligent prosecution of the complaint in order to
seek to qualify for the Recovery Account.

8. While this application is pending, claimant expressy agrees to notify the Recovery Account Unit in writing of any
information he or she becomes aware of that any judgment debtor has filed for bankruptcy protection.

9. While this application is pending, claimant expressy agrees to notify the Recovery Account Unit in writing of any
assignment or transfer of al or any part of hisor her interest in the judgment or criminal restitution order.
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PART Il — ADDITIONAL INFORMATION

Asindicated in the instructions to this Application, there are two ways an Application can be made substantially complete:

A. By submitting all information listed in the Recovery Account statutes and regulations. This approach would be
accomplished if:

1) Part | of thisformiscompleted and served upon the Department; and
2) All of the information required by Regulation 3102 is supplied with the Application.

B. By submitting all information required by statute, but lessthan al theitemslisted in Regulation 3102. Thisapproach
would be accomplished if:

1) Part | of thisformis completed and served upon the Department; and

2) Enough information is submitted for the Department to make a determination whether the application qualifies,
though not necessarily all theitemslisted in Regulation 3102, and the Department i sall owed to notify the claimant
if what was submitted is sufficient.

Therefore, to follow the second approach, after completing Part | of the Application, please answer the following questions
and provide the following information:

1. Attach proof of service of the Notice and Application on the judgment debtor. The Application will not be treated as
substantially completewithout thisitem. Seethe I nstructions or Section 10471.1(b) of the Business and Professions Code
for what constitutes proper service.

2. Attach acopy of the civil complaint, cross-complaint, or the amended version of those documents upon which the civil
judgment isbased, or in the case of an application based on acriminal restitution order, acopy of the criminal indictment
or information, and acopy of any minute order, statement of decision, or other statement by the court explaining the basis
for the judgment or criminal restitution order.

3. What acts did any judgment debtor who is alicensee perform for you that required areal estate license?

4. If thejudgment debtor was licensed only as a salesperson at the time of the transaction, was
the broker who employed the judgment debtor at thetime sued? .........cccccevveeececececeeene, [ ] Yes [ ] No

If not, why not?
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5. Wasany person liable or potentially liableto the claimant in the transaction either not sued or
diSMiSSEd frOM thE TAWSUIT?..........veeveeeececeece ettt [ ]Yes []No

If so, explain why, and itemize any funds or other consideration received from that person or
personsin settlement of the potentia liability of that person or persons.

6. Did any other person or personsliable or potentially liable to the claimant in the transaction
FIlE@ DANKIUDICY? ..ot n s eses [ ]Yes [ ]No
a. If no, proceed to Item #7.

b. If yes, please answer the following.

1) What isthe name of the person Or PErSONS? .......ccevviereerere e

2) When did the person file bankruptCy? .........oeoere e

3) Didtheclaimant file aclaimin the bankruptCy?.........cocoooereieneeere e [ ] Yes [ ] No

If no, please explain why not.

4) Was any attempt made to have the debt to the claimant determined to be nondis-
CHAGEADIE? ..ottt [ ]Yes [ ]No

If no, please explain why not.
If yes, what was the result?
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5) Was the debt underlying the judgment, and/or the judgment, discharged in the
bankruptCy ProCeEdiNG? .........cccvceeeere e e D Yes D No

I YES, WHENT ... et ne s

7. Attach copies of abstracts of judgment bearing evidence of having been recorded in the county or countiesin which the
judgment debtor may possibly have assets.

Note: If the information supplied isinsufficient for the Department to determine whether the Application qualifies for
payment, you will receive an itemized list of any deficiencies.

PART Il — VERIFICATION

Verification by Claimant
STATE OF CALIFORNIA, COUNTY OF

| am the Claimant in this Application; | haveread the Application and al attachments thereto and know the contents thereof;
and| certify that the sameistrueof my ownknowledge, except asto thosematterswhich aretherein stated upon my information
or belief, asto which matters| believethem to betrue; and | further certify that all documents attached to the Application are
true and correct copies of the originals, and if such documents purport to be copies of documentsfiled in court, they are true
and correct copies of the originals filed with the court.

Executed on at , Cdlifornia.

| declare, under penalty of perjury, that the foregoing istrue and correct.

Sgnature

Verification by Attorney

| am the attorney for the Claimant in this Application. The Claimant is absent from the County where | have my offices, and
I makethisverification for and on behalf of the Claimant for that reason. | haveread the Applicationand all attachmentsthereto
and know the contents thereof; and | certify that the sameistrue of my own knowledge, except asto those matterswhich are
thereinstated upon my informationor belief, astowhich matters| believethemtobetrue; and | further certify that all documents
attachedtothe A pplication aretrueand correct copiesof theoriginals, and if such documents purport to be copiesof documents
filed in court, they are true and correct copies of the originals filed with the court.

Executed on at , California.

| declare, under penalty of perjury, that the foregoing is true and correct.

Sgnature

Verification by Out-of-State Claimant
STATEOFCALIFORNIA COUNTY OF

| am the Claimant in the Application; | have read the Application and all attachments thereto and know the contents thereof;
and | certify that the sameistrue of my ownknowledge, except asto those matterswhich aretherein stated upon my information
or belief, asto which matters| believethem to betrue; and | further certify that all documents attached to the Application are
true and correct copies of the originals, and if such documents purport to be copies of documentsfiled in court, they are true
and correct copies of the originals filed with the court.

| declare under penalty of perjury under the laws of the State of Californiathat the foregoing istrue and correct.

Date Sgnature
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PART IV — SUMMARY

A. Atthispoint, the Application must, at aminimum, contain all the information required in Part I, which would include as
attachments the first three items listed below.

1. A copy of the judgment or criminal restitution order bearing the court’ s file stamp.
2. Thedetailed narrative statement of the facts referred to in Part |, Item 6.
3. Thedescription of searches and inquiriesreferred to in Part |, Item 5B.

B. TheApplication should also contain as attachments all documents submitted in support of the Application, which may be
al of theitemslisted in Regulation 3102, but in no event will the Application be treated as substantially complete until
proof has been supplied that the judgment debtor was served with the Notice and Application.

C. Astothe Application and al documentation submitted with it, the appropriate Verification must be signed.

PRIVACY NOTICE: Section 1798.17 of the Civil Code requires this notice be provided when collecting persona or
confidential information from individuals. Each individual has the right to review personal information maintained by this
Agency, unless access is exempted by law.

Department of Real Estate Recovery Account Counsel
2201 Broadway Sacramento Legal Section
Sacramento, CA 95818 Telephone: (916) 227-0787

Business and Professions Code Section 10471(b) and (c) require each applicant to submit all of the information required in
support of an application for payment for the Recovery Account.

All of theinformation required in the application is mandatory. If al or any part of the required information is not provided,
processing of the application for payment may be delayed until the identity of the applicant and the details of the transaction
upon which the application is based can be adequately verified.

Theinformation requested inthisapplicationisused toverify theidentity of theapplicant and the detail sof thetransaction upon
which the application is based.

Thisinformation may be transferred to real estate licensing agenciesin other states, law enforcement agencies (City Police,
Sheriff’s Departments, District Attorneys, Attorney General, F.B.1.) and any other regulatory agencies (i.e., Department of
Corporations, Department of Insurance, Department of Consumer Affairs, California Bar Association).



