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INSTRUCTIONS

» Commissioner’s Regulations 2811, 2812.1, 2812.2, 2812.5-2812.11, 2813-2813.8, and 2791.8 (California Code of
Regulations) enumerates the basic elements which should be included in the governing instruments of time-share projects.

» Correct completion of this form (RE 648A) will facilitate Deputy review of the proposed governing instruments for the
project. Incomplete and inaccurate information will prolong the review process.

» Inthe columns on the right side of each page in this form, insert the document code, the page number and, if possible, the
paragraph heading where the provisions of the Regulations are to be found in the proposed governing instruments.

Document Code Example
R Restrictions (CC&Rs) B = Bylaws
A Avrticles T = Trust Agreement M p4 (4.1a)/R p13 (1I1) 3.8B

M Management Agreement N/A Not Applicable
N/F Not Found
2811 Declaration of Dedication Document Code & Page
Reference & Section or
(@) The sponsor of a time-share project shall cause to be recorded prior to the closing of Paragraph Heading

the first sale of a time-share interest in each dwelling unit in the project, a declaration
(The Declaration) dedicating the dwelling unit to the time-share project and incorpo-
rating all covenants of the grantor or lessor, all applicable "reasonable arrangements™
from among those referred to in Sections 2812 and 2813 and the following provisions:

(1) Organization of an association (Association) of time-share interest owners. .....

(2) A description of the real and personal property for the common ownership and/
or use of the time-share INtereSt OWNErS. ........cocoveiiiiiieieeee e

(3) A description of the services to be made available to time-share interest owners
under the time-Share Program. ........ccccceceeveieieeie e

(4) Transfer to the Association of control over the property and services comprising
L0 TCIN o 0] 1= X PR SRST

(5) Procedures for calculating and collecting regular and special assessments from
time-share owners to defray expenses of the project and for related purposes. ..

(6) Preparation and dissemination to time-share owners of budgets, financial state-
ments and other information related to the project. .........cccovvvvvecei v,

(7) Procedures for terminating the membership and selling the interest of a time-
share owner for failure to pay regular or special assessments. ...........ccocevverveane.




(8) Policies and procedures for the disciplining of members for failure to comply with
provisions of the governing instruments for the project including the late payment
OF ASSESSIMENLS. ....eviiuiiiniiiieiiiieetert ettt ettt ettt ettt a et sa e

(9) Procedures for employing and for terminating the employment of a managing
agent fOr the PrOJECT. .....ovieieiee et

(10) Adoption of standards and rules of conduct for the use of dwelling units by time-
Share INTEIESt OWNETS. ...c.couiruiriiieiiitinieieieitetce ettt ettt

(11) Establishment of the rights of owners to the use of a dwelling unit according to
schedule or under a first reserved, first served priority system. ...........c.ccecceueeee.

(12) Compensatinguse periods or monetary compensation foran owner in atime-share
estate project if a dwelling unit cannot be made available for the period of use to
which the owner is entitled by schedule or under a reservation system because of
an error by the Association or managing agent. ...........cecceeerereeeeseereneeeeneenen

(13) Comprehensive general liability insurance for death, bodily injury and property
damage resulting from the use of a dwelling unit within the project by time-share
owners, their guests and Other USErs. ........ccooiiieiereririeeeee e

(14) Restrictions upon partition of a time-share estate project. .........ccoeceeeeeeereeneennene.

(15) Policies and procedures for the use of dwelling units for transient accommoda-
tions or other income-producing purposes during periods of non-use by time-
SRATE OWINETS. ....ieiiiiiitcciert ettt

(16) Policies and procedures for the inspection of the books and records of the project
by tiME-Share OWNETS. ........ceiiiieiiieiieieeeee ettt

(17) Procedures for the amendment of The Declaration and other governing instru-
MeNts fOr the ProOJECL. .....ceeiiiriiiieieee e

(18) Where applicable, annexation of additional dwelling units to the time-share
PLOJECL. ettt ettt ettt ettt ettt ettt et e be et e bt et e bt e be e bt e bt ens

(19) Policies and procedures in the event of condemnation, destruction or extensive
damage to a dwelling unit(s) including provisions for the disposition of insurance
proceeds or damages payable on account of damage or condemnation. .............

(20) Policies and procedures on regular termination of the project. ..........cccceoveeenine

(21) Policies and procedures for collective decision making and the undertaking of
action by or in the name ofthe Association including, where applicable, represen-
tation of time-share dwelling units in an Association for the common interest
subdivision in which the dwelling units are located. ..........cccceooveiriieieninieenee.

(22) Where applicable, allocation of the costs of maintenance and operation between
those dwelling units in a hotel, motel or similar commercial lodging establishment
dedicated to a time-share project and dwelling units in the same establishment
being used for transient accommOdations. .........ccocceveererereeriereeeeeeee e
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(23) Policies and procedures for entry into dwelling units of the project under authority
granted by the Association for the purpose of cleaning, maid service, maintenance
and repair including emergency repairs and for the purpose of abating a nuisance
or a known or suspected dangerous or unlawful activity. .........ccoccevvrierenenenne.

(24) For a single-site time-share project associated with other time-share projects
under a mandatory reservation system, policies and procedures for the operation
of the mandatory reservation system and for the termination of the reservation
system affiliation agreement. A priority reservation system within the meaning of
this Section and Section 11003.5 ofthe Code shall include a time period of not less
than three months during which owners of the single-site time-share project may
make a reservation prior to the time period in which other persons may make
reservations at the single-site time-share project. .........ccccocoevvieiieieneneecieceee,

2812.1. Transfer of Dwelling Units to Association or in Trust.

(a) Inatime-share project in which the fee or a long-term leasehold interest in all or some
ofthe dwelling units and in appurtenant real and personal property is to be transferred
to the Association or to a corporate trustee under a trust agreement, the conveyance
shall be made prior to the closing of the escrow for the first sale of a time-share interest
N the AWEIlING UNTL. .oeiieiiie e

(b) The time-share sponsor may reserve easements in the real property conveyed for
purposes reasonably related to the conduct of commercial activities in the same
structure in which the dwelling unit of the time-share project is located provided that
the sponsor covenants to use the easements in a manner that will minimize any adverse
impact upon the use and enjoyment of the dwelling unit by any time-share owner
OCCUPYIINE T 1ttt sttt et s bt e sb e sheesbeesbtesbeesbeesbeesbeesbeenbeenbeas

2812.2. Conveyance of Dwelling Units in Trust.

(a) The Department will ordinarily require that each of the dwelling units in a time-share
use project be conveyed to a trustee acceptable to the Department prior to the closing
of the escrow for the first sale of a time-share use which entitles the purchaser to
occupy the Unit in QUESTION. ....c.oiviiiiieieiiee et

(b) If the dwelling unit(s) in a time-share use project is conveyed to the trustee free and
clear of any encumbrance (other than a lien of current real property taxes) affecting
the interest of more than one time-share owner (hereafter blanket encumbrance), the
trust instrument shall include, but shall not necessarily be limited to, the following:

(1) Transfer of title to the dwelling units to the trustee. ..........cocceeereriereiineneeee

(2) The Association of time-share owners to be a party to the trust or an express third
party beneficiary of the trust. .......coocooiiiiieiiieeee e

(3) Notice to the Department of the intention of the trustee to resign. ...........c.........

(4) Continuance of the trustee in that capacity until a successor trustee acceptable to
the Department assumes the POSIHION. .......cooiiieiieiiiiiieee e

(5) Prohibition against any amendment of the trust instrument adversely affecting the
interests or rights of time-share owners without the prior approval of the
ASSOCIALION. ...euiiitititcit ettt ettt ettt ettt et naen
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(6)

Instructions for the distribution of condemnation or insurance proceeds by the
TPUSEEE. oeiiiiiii e

(c) The Department will ordinarily require pursuant to Section 11013.2 of the Code that
each of the dwelling units in a time-share estate project that is subject to a blanket
encumbrance be conveyed to a trustee acceptable to the Department prior to the
closing of the escrow for the first sale of a time-share estate which entitles the
purchaser to occupy the unit in qUESHION. .......ccerieieriirieieieeree e

(d) If a dwelling unit(s) in the project is conveyed to a trustee for the purpose of
compliance with Section 11013.2 of the Code, the trust instrument shall ordinarily
include the following provisions in addition to those set forth in subdivision (b) above:

ey

2

The deposit into trust, and the retention for the duration of the trust, of nondelin-
quent installment sales contracts and/or promissory notes of time-share purchas-
ers having an aggregate principal balance owing not ordinarily less than 150
percent of the difference between the aggregate principal balance owing under
blanket encumbrances against the dwelling unit(s) and the amount of money, or
its equivalent, in the trust and available at any time to be applied to the reduction
of the principal balance of the blanket encumbrances. ...........ccccocererveeerieenee.

(A) If the presale condition imposed by the Department pursuant to Section
2810.3 of these regulations is less than 150 percent referred to above or if the
sponsor has otherwise lawfully closed the sales of time-share interests in a
dwelling unit subject to a blanket encumbrance without having met the 150
percent requirement, the trust instrument shall include a provision requiring
that the sponsor deposit into trust not less than one out of every two
installment contracts and/or promissory notes thereafter executed by time-
share purchasers until the 150 percent requirement has been met.................

(B) The trust instrument shall further provide that if the 150 percent requirement
has not been met within six months after execution of the trust instrument by
the sponsor, the trustee shall thereafter retain in the trust, or apply to debt
service on the blanket encumbrance, the entire amount of all installment
payments received on contracts and/or promissory notes until the 150 percent
requirement has been Met. .........cooceeieiiiirieiere e

(C) For purposes of this regulation, a contract or promissory note is deemed
delinquent when an installment payment is more than 60 days past due. ....

(D) If the sponsor for purposes of satisfying the requirements of this subdivision
(d) proposes to deposit installment sales contracts or promissory notes of
obligors other than purchasers of interests in the time-share project into the
trust, the sponsor shall have the burden of establishing the liquidated value of
the notes and contracts to the satisfaction of the Department. .....................

The deposit into trust, and the retention for the duration of the trust, of funds in
an amount at all times sufficient to pay the total of three successive monthly
installments of debt service on the blanket encumbrance(s). ............cccccvevuvennenne.

(A) If installments of debt service on a blanket encumbrance that is fully
amortized are due less frequently than monthly, the funds retained in trust
shall be sufficient to pay all installments becoming due within the next
succeeding six months, or , if no installments are due within the next
succeeding six months, the next installment due. ..........cocoeeeiinininenenne.
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(B) If ablanket encumbrance against the trust property is an interest-only loan or
contains a balloon payment provision or is otherwise not fully amortized
under the terms for repayment, the trust instrument shall require that the
sponsor make monthly payments into the trust sufficient to pay debt service
installments as they become due and to create a sinking fund to extinguish the
debt at itS MALULILY. ..oeeiuiieieieiee et

(3) Payment by the trustee of debt service on the blanket encumbrance, property
taxes, assessments and insurance premiums, either as the entity having primary
responsibility for such payments, or the entity secondarily responsible if the
person with primary responsibility fails to make such payments in a timely
IMAMNNET. .eeattiaietenteteat ettt ettt ettt ettt be e e bt et e st et es et e st st eb et e bt s e b et eb et et ene et st esene

(4) The deposit or investment by the trustee of funds constituting a part of the trust
corpus in interest bearing accounts, treasury bills, certificates of deposit or similar
INVESHIMEILS. ....eiueeiriiiriietete ettt ettt ettt st et et sr e e e st e b saeesnensesbeeaeennes

(e) (1) In the case of a time-share use project, the trust for the dwelling unit shall be
irrevocable during the time that any time-share interest owner has a right to the
occupancy of @ dwelling Unit. .........ccooeiirieiieiiei e

(2) Inatime-share estate project, the trust for adwelling unit shall be irrevocable until
the extinguishment of all blanket monetary encumbrances against the dwelling
UIE. Lottt ettt ettt sttt et eb et a e sb e ae et sh e b et e bt saeenn et bt e enne e e naes

2812.5. Covenant Not to Encumber.

In a time-share use project, The Declaration shall include a covenant by the sponsor not
to encumber the dwelling unit(s), after execution of The Declaration by the sponsor,
without the written assent of not less than 51 percent of the time-share owners other than
L1 TSR] 070 1 Yo ) USSR

2812.6. Prohibition Against Partition.

(a) The Declaration shall prohibit every time-share owner and every other person
acquiring any right, lien or interest in any dwelling unit in the project from seeking or
obtaining, through any legal procedures, judicial partition of the unit or sale of the unit
in lieu of partition and shall subordinate all rights that a time-share owner might
otherwise have as atenant-in-common in real property to the terms of The Declaration.

(b) Subdivision (a) shall not be deemed to prohibit a sale of a dwelling unit on termination
of'the time-share project or the removal of the unit from the project in accordance with
applicable provisions of The Declaration. ............ccceieriiieoeienene e

2812.7. Concurrent Time-share and Commercial Operation

(a) Inatime-share project which comprises less than all of the living units of a hotel, motel
or other commercial lodging place (hereafter hotel/motel) and in which living units
ofthe hotel/motel not dedicated to the time-share project are rented out for commercial
purposes for the benefit of the sponsor concurrently with the operation of the time-
share program, the Department will ordinarily require that the governing instruments
for the project provide for the following: ..........ccccooiririiiiiniieeeee e
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(1) Management of the time-share project independent of the management of the
commercial operation of the hotel/motel to the greatest extent practically and
economically feasible. This requirement does not contemplate any prohibition or
restriction on the use of personnel regularly furnishing materials and services in
the commercial operation of the hotel/motel in furnishing the same or similar
services to the living units in the time-share project. .........cccccevveieiierenenceenee.

(2) Separate books and records for the time-share project from the books and records
or the commercial operation of the hotel/motel. ...........c.ccooiiiniiiiiiiee,

(3) Detailed provisions for equitable allocation between the time-share project and
the commercial operation of costs of management and operation incurred for the
joint benefit of units in the time-share project and units for commercial opera-
BLOMIS. tetteutetite ettt ettt ettt sttt ettt e b ettt bt ettt a sttt sa et r e she e b bt eeeenee

(4) Arrangement, the form and content of which shall be subject to approval by the
Department, for temporary use for commercial operations of living units in the
time-share project and for temporary use by time-share owners of living units
regularly used in commercial Operations. ............ceceeruererieiereneeieeee e

(b) To implement subdivision (a), the Department may require the conveyance of a
leasehold interest, equal in duration to the time-share program, in the units that
comprise the time-share project to a trustee or independent entity or may require
alternative arrangements to assure independent operation and control of the living
units dedicated to the time-share project. ..........ceceverieieeieneneeceee e

2812.8. Managing Agent Employment

(a) The Declaration shall require the employment of a managing agent for the project
pursuant to a written management agreement which shall ordinarily include at least
the fOllOWING PrOVISIONS: ...ocuiiuieiiiieiieiete ettt

(1) Delegation of authority to the managing agent to carry out the duties and
obligations of the Association and/or the sponsor to the time-share owners. .....

(2) Authority of the managing agent to employ subagents. ..........ccoceeeeererinieneenenne

(3) A term of not more than five years with automatic renewals annually after
expiration of the first term unless the Association by the vote or written assent of
a majority of the voting power residing in members other than the sponsor
determines not to renew the contract and gives appropriate notice of that
dEterMINATION. ....c.eoviiiiiiieiieiiitcte ettt

(4) Termination for cause at any time by the governing body of the Association with
provision for arbitration in accordance with the Commercial Arbitration Rules of
the American Arbitration Association ifrequested by or on behalf ofthe managing
AZENT. Lo

(5) Not less than 90 days written notice to the Association of the intention of the
MAaNAZING AZENE 10 TESIZIN. 1.eeviruieieietieierieeie et teie st eeteete et et e e see et eneesseeneeeenees

(6) Enumeration of the powers and duties of the managing agent in the operation of
the program and the maintenance of the dwelling units comprising the project.

(7) Compensation to be paid to the managing agent. ...........cceceeeeverereeneneneeeeene
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(10)

an
(12)
(13)

(14)

2812.9.

Records to be maintained by the managing agent. ..........ccccooeverieiienenenceenee.

Periodic reports and other information to be communicated to the Association
and/or time-share owners by the managing agent. ............ccoceeerininnenencenee.

A statement of the limitations on the powers of the managing agent to enter into
contracts with third parties to furnish goods or services to the time-share project
unless the managing agent has the prior authorization through a vote of the Class
A members of the Association. Ordinarily the managing agent shall be precluded
from entering into a contract on behalf of the Association for the furnishing of
goods or services for the time-share project for aterm longer than one year without
the vote of a majority of the Class A members except as follows: .....................

(A) A contract with a public utility company if the rates charged for the materials
or services are regulated by a public utilities commission in which case the
term of the contract shall not exceed the shortest term for which the utility
company will contract at the regulated rate. ...........ccocceeeriiieiininieee

(B) Prepaid casualty and/or liability insurance policies provided however that a
policy shall not be for a term of more than three years and must permit short
rate cancellation by the insured. ..........c.ccoveviieiiiiiiiice e

(C) The following types of contracts if not to exceed five years duration and if the
lessor or provider is not an entity in which the sponsor of the managing agent
has a direct or indirect interest of 10% or more. ..........cocceveevevineneneenennenn

(i) Leases of furnishings of units in the project. .......cccoocevevrvenenineeeeenne

(i1)) Lease agreements for laundry room fixtures and equipment. ................

(iii)) Agreements for cable television services and equipment or satellite dish
EqQUIPMENt ANA SEIVICES. ..erviruieiireieiieieriieiietere sttt eeeeees

(iv) Agreements for burglar alarm services and equipment. .........................
Fidelity bonding of the managing agent. ..........ccccoceeieieiienenieieeeeeee e,
Errors and omissions insurance coverage for the managing agent if available. ..
Delineation of the authority of the managing agent and persons authorized by the
managing agent to enter into dwelling units of the project for the purpose of
cleaning, maid service, maintenance and repair including emergency repairs and
for the purpose of abating a nuisance of dangerous, unlawful or prohibited activity
being conducted in the UNit. .........ccoeoiiiiiiiieee e
Delineation of the authority, or an express statement in negation of any authority,
ofthe managing agent with respect to the administration of an exchange program,

participation in which is included in the offering. ..........ccoccoocenininieiinenee.

Rental of Occupancy Periods to Public.

(a) In a time-share project in which the occupancy of units is on a first reserved, first
served basis rather than by preassignment of a specific occupancy period to a specific
time-share owner. The Declaration may include provisions for the rental by the
managing agent to the public of dwelling units not timely reserved for occupancy by
a time-share owner according to the rules for the project..........ccoocoviiieiiniininneenn.
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(b) A sponsor may not reserve any occupancy period for the purpose of renting it to the
public until expiration of the regularly prescribed time for the making of reservations
for that occupancy period by other time-share owners. ..........c.coocoeveiiiinciereee.

(c) Except as provided in subdivision (d), revenue derived from the rental of dwelling
units of the time-share project to members of the public in accordance with the
provisions of The Declaration shall be for the benefit of the Association. ...............

(d) Revenues from the rental of occupancy periods which have not been timely reserved
by time-share owners in accordance with the project rules may inure to the benefit of
the sponsor or an affiliate of the sponsor if the governing instruments expressly
provide for all of the folloWIng: .........cccoooiiiiii e

(1) The provision shall be effective only if and for so long as the sponsor, or an entity
owned or controlled by the sponsor, or under common management and control
with the sponsor, is the managing agent for the project. .........cccoeveeeieierrneneene.

(2) The sponsor shall not reserve any occupancy period earlier than 45 days before
the first day of that period. ..........ccoeoiiiiieie e

(3) The sponsor shall reimburse the Association for expenses incurred by or allocated
to the time-share project in connection with the commercial occupancy of the unit.

(4) A time-share owner’s untimely request for occupancy shall be honored unless
every dwelling unit of the project to which the owner would be entitled under the
project rules but for the untimeliness of the request has been reserved by a time-
share owner or has been rented to a member of the pubic before the managing
agent’s receipt of the time-share owner’s untimely request for occupancy. .......

(5) The sponsor shall submit to the Association not less than 30 days before the
schedule mailing of the annual report referred to in Section 2813.5(a)(2), a report
for the preceding fiscal year setting forth the amount of revenues derived by the
sponsor from the commercial rental of unreserved occupancy periods and the
amount of money paid by the sponsor to the Association for expenses incurred by
or allocated to the time-share project in connection with the commercial occu-
PANCY OF UNIES. .eeiiieiiiiieeieieie sttt ettt ettt ettt e e eeseeeneeneeseeeees

(6) An annual special vote of time-share owners other than the sponsor on the
question of retaining the provision as permitted hereunder or bringing it into
conformance with subdivision (c) of this SECtiON. .........cccvevveviievrierieeiicieereens

(A) The first such special vote shall be conducted at the earlier of (i) the annual
meeting of the Association following the sale of the time-share interest
representing the 66-2/3 percentile interest of the total number authorized for
sale under subdivision public reports or permits for the project or (ii) the
annual meeting of the Association immediately preceding the expiration date
of the management CONIACt. .........ccecuerieririesieeee e

(B) The vote on this question shall be conducted annually for so long as revenues
from the rental to the public of unreserved occupancy periods inure to the
benefit of the sponsor or an affiliate of the sponsor. ...........cccooovrieienennne.

(C) The vote of the time-share owners other than the sponsor on this question may
be conducted without a meeting pursuant to a procedure established in
accordance with subdivision (f) of Section 2813. ........cccoveiieviiiiicieeieen,
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(D) The contractual provision in question shall be brought into conformance with
subdivision (c) of this section if a bare majority of the time-share owners
casting ballots on the question vote in favor of the proposal. ......................

2812.10. Property and Liability Insurance and Fidelity Bonding

The Declaration shall require that the following insurance and fidelity bonding be at all
times maintained in force to protect the interests of time-share owners in the project. ...

(a) Insurance against property damage as a result of fire and other hazards commonly
insured against, covering all real and personal property comprising the project in an
amount not less than 80 percent of the full replacement value of the property. ........

(1) Inatime-share use offering, the trustee shall be a named co-insured, and if for any
reason, title to the dwelling unit is not held in trust, the Association shall be named
as a co-insured as the agent for each of the time-share owners. ..........c.c............

(2) In a time-share estate offering, the Association shall be named as a co-insured if
it has title to the property or as a co-insured as agent for each of the time-share
owners if title is held by the owners as tenants in common. ...........ccecceeereeenee.

(b) Liability insurance against death, bodily injury and property damage arising out of or
in connection with the use, ownership or maintenance of the units of the time-share
PLOJECL. ittt ettt ettt ettt e bt bt et e bt et e e bt e bt e bt e bt e bt et e e bt e be e bt e beenbean

(1) The amounts ofthe insurance shall be determined by the Association, but shall not
be less than $500,000/$1,000,000 for person injury and $100,000 for property
QAMAGE. ...ttt ettt ettt ettt ne et teenas

(2) The liability insurance policy must provide as follows: ..........cccccevvvrinceienenen.

(A) All time-share owners as a class are named as additional insureds in a policy
issued to the ASSOCIALION. ......eecueriireieieiere et

(B) The waiver by the insurer of its right to subrogation under the policy against
any time-share owner or member of his household. ...........cccccovveriirinnnnnnn.

(C) No act or omission by a time-share owner, unless acting within the scope of
his authority on behalf of the Association, will void the policy or operate as
a condition to recovery under the policy by any other person. .....................

(c) Fidelity bonding of the managing agent and other employees of the Association
having control of, or access to, the funds of the Association with loss coverage
ordinarily not less than the maximum amount of funds of the Association over which
the principal(s) under the bond may reasonably be expected to have control or access
AL ANY TINE. .oeeviiiiiiiieitieieeste et et e sttt e sttestaestaesebesebesebestaesrbeessessbeessesssesssesssessseessessss

2812.11. Special Procedures for Enforcement of Sponsor’s Obligations.

Note: Declaration should include the provisions of (b)(1), (2), (3), (4), (5), (6) and (c),
(d), (e) only if sponsor is to be obligated to the Association under any of the items
listed under (a)(1), (2), or (3).

(a) Special procedures specified herein shall be established under The Declaration for the
enforcement of the following obligations of the sponsor to the Association and
members Of the ASSOCIALION. ......c..ciriririiiiiririeci et
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(1) The completion of improvements included in the offering for which the sponsor
has given a bond or other security to the Association to secure performance of the
commitment of the sponsor to complete the improvements. ............cccceeereenennen.

(2) The payment to the Association of regular and special assessments by the sponsor
as the owner of time-share interests in the project. .........ccooceeveeeeneneniecereeenee.

(3) Subsidization by the sponsor of the cost of operating the program and maintaining
L1 (TSI 02 1] 1] TR SRS

(b) The sponsor shall, within 30 days after the end of each quarter of the Association’s
fiscal year, furnish to each member of the governing body of the Association at his or
her residence address a statement containing the following information when appli-
CADIC. ettt

(1) A status report covering each improvement included in the offering which was
schedule for completion during the quarter according to the Planned Construction
Statement for the project and each still-uncompleted improvement that was
schedule for completion during an earlier quarter. ............ccocceeerererereierennnens

(2) The number of time-share interests in the project owned by the sponsor as of the
first and last day of the quAarter. ...........cccooieieiiri e

(3) The total regular and special assessments which the sponsor became obligated to
pay during the quarter as an owner of time-share interests. ..........c.cccccereeeeennee.

(4) The total regular and special assessments paid by the sponsor to the Association
during the QUATLET. ........ocoiieiei et

(5) The amount of any delinquency of the sponsor in the payment of regular and
special assessments that has not been cured as of the date of the report to the
2overning body MEMDETS. ........cccoiieiiiirieieee ettt

(6) An itemized report of funds, goods and services furnished, or caused to be
furnished, to the Association under a subsidization program including monetary
contributions to the reserves of the Association for replacement or major repairs
of common facilities in the project and an itemized monetary valuation of goods
and services furnished. ...

(c) If the statement of the sponsor referred to in subdivision (b) is not received by the
governing body members within 45 days after the end of a quarter, or if the statements
asreceived evidences a failure by the sponsor to fulfill an obligation to the Association
to complete improvements, pay assessments as an owner of time-share interests in the
project or to subsidize the costs of operating the program and maintaining the project,
the governing body shall meet specially, together or by conference telephone call, to
discuss and to vote on the question of initiating action against the sponsor and/or the
sponsor’s surety to enforce the sponsor’s unfulfilled obligations. ...........cccceceeneenie.

(d) The director of the association elected solely by the votes of members of the
association other than the sponsor as described in Section 2813.2 of these regulations,
shall be empowered by the governing instruments to initiate an action in the name of
the association and at the association’s expense to enforce the sponsor’s unfulfilled
obligation if the governing body fails to meet to consider and vote on the question of
enforcing the sponsor’s obligation within 75 days after the end of the quarter or if the
governing body refuses to initiate such action after having met for that purpose. If the
director elected solely by the votes of members other than the sponsor determines that
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it is in the best interest of the members of the association to initiate an action under
the special authority, he shall do so in the name of the association within 90 days after
the end of the quarter and the governing body shall thereafter take such steps as are
necessary and appropriate in furtherance of the purpose of the action. .....................

(e) Any disagreement or controversy between the sponsor and the Association with
respect to the Question of the fulfillment of the sponsor’s obligations to complete and
pay for improvements included in the offering, to pay for regular and special
assessments as an owner of time-share interest in the project or to pay the costs of
operating a time-share program and maintaining the project under a subsidization
agreement shall, at the request of either party, be submitted to arbitration. ..............

2813. Members’ Meetings.

(a) Unless impracticable because of the number of members of the Association, their
places of residence in relation to each other, the international nature of the offering
and other factors, provision shall be made for regular meetings of members of the
Association of time-share owners. Ordinarily regular meetings of members shall be
scheduled not less frequently than once each calendar year at a time and place to be
fixed by the bylaws or by resolution of the governing body. The first meeting of the
Association shall be scheduled not later than one year after the closing of the escrow
for the first sale of a time-share interest in the project. .........coceeeeeveienenieceienenee

(b) Provision shall be made for special meetings of the Association to be promptly called
by the governing body UPON: ........cooieiiiiiieee e

(1) The vote of a majority of the governing body; OF .........ccecoeririeiiieriiieeeee

(2) Receipt of a written request signed by members representing at least 5 percent of
the voting power of the Association residing in members other than the sponsor.

(c) Meetings of the Association shall be held at a suitable location that is readily
accessible at reasonable cost to the largest possible number of members. ................

(d) Written notice of regular and special meetings shall be given to members by first class
mail. This notice shall be given not less than 30 days and not more than 90 days before
the schedule date of the meeting. The notice, whether for a regular or special meeting,
shall specify the place, day and hour of the meeting and a brief statement of the matters
which the governing body intends to present, or believes that others will present, for
action by the MEeMDETS. ........cccoeiiiiiiie e

(e) (1) The bylaws of the Association shall establish the quorum for a meeting of
members at not less than 10 percent nor more than 33 1/3 percent, of the voting
power of the Association residing in members other than the sponsor, represented
N PEISON OF DY PIOXY. cueeueiieitieieiietieiieiestt et e e see st et e e teeeeeeesseeaeeneeneesseeneeneeneas

(2) In the absence of a quorum as prescribed by the bylaws, no business shall be
conducted and the presiding officer shall adjourn the meeting sine die. ............

(3) Iflessthan one-third of the total voting power of the Association is in attendance,
in person or by proxy, at aregular or special meeting of the Association, only those
matters of business, the general nature of which was given in the notice of the
meeting may be voted upon by the members. ...........ccccoeieiriiiiniieeeee

(f) Any action that may be taken at any regular or special meeting of members may be
taken without a meeting if the following requirements are met: ............cccooceveenennee.
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(1) A written ballot is distributed to every member entitled to vote setting forth the
proposed action, providing an opportunity to signify approval or disapproval of
the proposal and providing a reasonable time for the member to return the ballot
0 the ASSOCIATION. .....evviuiiiieiiiiintiicieitet ettt

(2) The number of votes cast by ballot within the specified time period equals or
exceeds the quorum required to be present at a meeting authorizing the action.

(3) The number of approvals of the action equals or exceeds the number of votes
required to approve the action at a meeting at which the total number of votes cast
was the same as the number of votes cast by written ballot. ................c.cocoe..

(4) The written ballot distributed to members of the Association affords an opportu-
nity for the member to specify a choice between approval and disapproval of each
order of business proposed to be acted upon by the Association and further
provides that the vote of the members shall be cast in accordance with the choice
] (1T 1§ T PO TSRS

(g) The bylaws of the Association may provide that governing body members may be
elected by written ballot. ..........coooiiiiiiie e

(h) A form of proxy may be distributed to each member to afford him or her the
opportunity to vote in absentia at a meeting of members of the Association provided
that it meets the requirements for a written ballot set forth in (f)(4) above and includes
the name or names of members who expect to be in attendance in person at the meeting
to whom the proxy is to be given for the purpose of casting the vote to reflect the absent
member’s vote as specified in the form of proxXy. .......ccceoeeoeieiinineieceeeeee

2813.1. Members’ Voting Rights.

(a) A member of an Association including associations which provide for unequal
assessments against members, shall be entitled to one vote for each time-share interest
OWIIEA. ..ottt ettt ettt ettt ettt sa e e b e bt eae e e bt eat s e nesae e nenre

(b) An Association may have two classes of members for voting purposes according to
the fOllOWING PrOVISIONS: ...ocuiiuiiiiiieiieieteeee ettt

(1) Each owner of a time-share interest other than the sponsor of the project shall be
aClass A member. If atime-share interest is owned by more than one person, each
owner shall be a Class A member, but only one vote may be cast for each interest.

(2) The sponsor shall be the Class B member and shall have one vote for each time-
share interest owned by him which has been authorized to be offered for sale by
the issuance of subdivision public rePOrt. ........cccceeierererieieree e

(3) Class B membership shall be automatically converted to Class A membership,
and Class B membership shall thereafter cease to exist, when the total outstanding
votes held by the Class B member falls below 20 percent of the total voting power
OF the ASSOCIALION. ...uiiiiiiiiieiieiieieeteet ettt
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(c) Except as otherwise expressly provided, no regulation which requires the approval of
a prescribed percentage of the voting power residing in members other than the
sponsor, or a prescribed percentage of the voting power of Class A members, for action
to be taken by the Association, is intended to preclude the sponsor from casting votes
attributable to the time-share interest which he owns. Governing instruments may
therefor specify the following with respect to approval of action by the membership
of the Association other than an action to enforce an obligation of the sponsor:......

(1) In those associations in which Class A and Class B memberships exist, the vote
or written assent of a prescribed percentage of the Class A voting power and the
vote or written assent of the Class B member. ...........cccooeiiiiiiiiiiine

(2) In those associations in which a single class of voting membership exists, either
as originally established or after the conversion of the Class B membership to
Class A memberships, the vote or written assent of a prescribed percentage of the
total voting power of the Association and the vote or written assent of a prescribed
percentage of the voting power of members other than the sponsor. ..................

2813.2. Governing Body Election and Make-up.

(a) The governing body shall consist of three directors for an Association that does not
contemplate more than 100 members and either five or seven directors for an
Association that contemplates more than 100 members. ..........ccccceverererieienenenen.

(b) (1) The first governing body shall consist of directors appointed by the sponsor.
These directors shall serve until the first meeting of the Association at which time
an election of all the directors for the Association shall be conducted. ..............

(2) A special procedure shall be established by the governing instruments to assure
that at the first election of the governing body, and at all times thereafter, at least
one of the incumbent directors has been elected solely by the votes of members
other than the SPONSOT. ........cciiiiieii e

(3) A director who has been elected to office solely by the votes of the members of
the Association other than the sponsor may be removed from the governing body
prior to the expiration of his or her term of office only by a vote of a prescribed
percentage of the voting power residing in members other than the sponsor. ....

(c) The terms of office of governing body members may be staggered provided that no
person may serve a term of more than three years without standing for re-election.

2813.3. Governing Body Meetings.

(a) Regular meetings of the governing body ofthe Association shall be held as prescribed
in the bylaws, but not less frequently than annually. .............c.coocooiiiiiiini,

(b) (1) Regular and special meeting of the governing body shall be held in or near a
dwelling unit of the project unless a meeting at another location would signifi-
cantly reduce the cost to the Association and/or the inconvenience to directors.

(2) Ifthe time and place of the regular meeting of the governing body is not fixed by
the governing instruments, notice of the time and place of meeting shall be
communicated in writing to directors not less than 30 days prior to the meeting
provided that notice of ameeting need not be given to any governing body member
who has signed a waiver of notice or a written consent to the holding of the
INEEEINE. «uvietietietieit ettt ettt ettt sh e sh e s bt e bt e s bt e sb e e sheesbeesatesbeesbeesbeesaeesatesaeeaaees
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(©)

(d)

(e

)

(1) A special meeting of the governing body may be called by written notice signed
by any two members of the governing body. .........cccooceevieiiniiiiiiiieeeee,

(2) Thenotice of a special meeting shall specify the time and place of the meeting and
the nature of any special business to be considered. ...........ccocoovirieieniiineeenne.

(3) Notice of a special meeting shall be communicated in writing to directors not less
than 15 days prior to the meeting provided that notice of the meeting need not be
given to any governing body member who singed a waiver of notice or a written
consent to the holding of the meeting. ...........coceiiiiiiiiiniee e

(1) Regular and special meetings of the governing body shall be open to all members
ofthe Association provided that members who are not on the governing body may
not participate in any deliberation or discussion unless expressly so authorized by
the OVerning BOAY. ......ccveiiiiiiieeeee e

(2) The governing body may, with the approval of a majority of a quorum of its
members, adjourn a meeting and reconvene in executive session to discuss and
vote upon personnel matters, litigation in which the Association is or may be come
involved and orders of business of a similar nature. The nature of any and all
business to be considered in executive session shall first be announced in open
SESSIOMN. euitniteiiteiiet ettt ettt ettt ettt

A bare majority of the total number of authorized members of the governing body shall
constitute a quorum of the conduct of buSINESS. .......ceceevuereririeiee e

The governing instruments for the project shall provide for reimbursement by the
Association for transportation expenses incurred and reasonable per diem payments
to governing body members for attendance at regular and special meetings of the
ZOVETNING DOAY. ..oeiiiiiiiiieee ettt ettt sttt s ae et eee e

2813.4 Regular and Special Assessments.

(a)

(b)

(©)

(d)

Except as provided in subdivision (b), regular assessments to defray the expenses of
maintaining the project and operating the time-share program shall be levied against
each time-share interest owner according to the ratio that the number of time-share
interests owned by an owner assessed bears to the total number of interests subject to
ASSESSIMENTS. ..oiiiiiiiiiiiiii i

In a time-share project in which it can be demonstrated that operational and mainte-
nance costs attributable to one owner are as much as 15 percent greater than the costs
attributable to any other owner, the assessment against each owner in the project may
be determined according to a formula or schedule under which assessments against
each owner are equitably apportioned in accordance with operational and mainte-
nance costs attributable to each OWner. ...........cc.cccecivininiiiiinincen

A special assessment shall be levied upon the same bases as that prescribed for the
levying of regular assessments except in the case where the special assessment is
levied against a time-share owner(s) for the purpose of reimbursing the Association
for costs incurred in bringing the owner(s) into compliance with provisions of the
governing instruments for the time-share project. ..........cocceevieeieieninienerereeeeeee

All time-share interests in the project for which a public report has been issued
including those interests held by the sponsor of the project are interests subject to the
payment of regular and special asseSSMENts. ..........cccecveverieieriereneeiee e
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(e) The governing body of the Association may be empowered by the governing
instruments to impose, without the vote or written assent of the Association, a regular
annual assessment per time-share interest which is as much as 20 percent greater than
the regular annual assessment for the immediately preceding fiscal year. An annual
assessment for each time-share interest which is more than 20 percent greater than the
regular assessment per interest for the immediately preceding fiscal year may not be
levied without the vote or written assent of a majority of the voting power of the
Association residing in members other than the sponsor. An increase in the annual
assessment attributable to an increase in real property taxes against dwelling units of
the time-share project shall be excluded in determining whether the annual assessment
is more than 20 percent greater than the regular assessment per interest for the
preceding fiSCAl YEAT. ......ccviuiiieiiiii et

(f) Except as provided herein, special assessments against owners in a project may not
be imposed without the vote or written assent of a majority of the voting power of the
Association residing in members other than the sponsor. The governing body of the
Association may be empowered by the governing instruments to impose special
assessments without the vote or written assent of the Association as follows: .........

(1) Special assessments against all time-share owners in the project, other than a
special assessment to restore or rebuild because of damage or destruction to a
dwelling unit, which in the aggregate in any fiscal year do not exceed 5 percent
of the budgeted gross expenses of the Association for that fiscal year. ..............

(2) A special assessment for the repair or rebuilding of a dwelling unit(s) which does
not exceed 10 percent of the budgeted gross expenses of the Association for the
fiscal year in which the assessment is levied. .........ccooeieniiinieieneeee,

(3) Special assessments against an owner or owners for the purpose of reimbursing
the Association for costs incurred in bringing the owner(s) into compliance with
provisions of the governing instruments for the project. ........ccccoocerovevieierennenne.

(g) Regular assessments against all of the time-share interests in a dwelling unit of the
project shall commence on the same date. Regular assessments shall ordinarily
commence on the first day of the month following the closing of the escrow of the first
sale of a time-share interest in the dwelling unit, but may be delayed to the date of
commencement of time-share owners’ occupancy rights in the dwelling unit or to a
date which is not more than six months later than the date of closing of the first sale
involving right to use the dwelling unit, whichever occurs earlier in time. ..............

2813.5. Dissemination of Financial and Other Information to Members.

(a) Atleastthe following information concerning the time-share project shall be dissemi-
nated by the governing body to all time-share owners in the project: .......................

(1) Abudget for each fiscal year consisting of at least the following information shall
be distributed no less than 45 days and not more than 60 days prior to the beginning
of the fiscal year to which the budget applies: ..........ccoceveriniieieieieeeee

(A) Estimated revenue and expenses on an accrual basis. ........cccccooeeeerereneenne.

(B) The amount of the total cash reserves of the Association currently available
for replacement or major repair of common facilities and for contingencies.
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(C) An itemized estimate of the remaining life of, and the methods of funding to
defray the cost of repair, replacement or additions to, major components of
the common areas and facilities for which the Association is responsible. .

(D) A general statement setting forth the procedures used by the governing body
in the calculation and establishment of reserves to defray the costs of repair,
replacement or additions to major components of the common areas and
facilities for which the Association is responsible. ..........cccccovirinincieneeene.

(2) Areport consisting of the following shall be distributed within 120 days after the
close of the fiSCal YEAr: .......cccieiiiieieeeeee e

(A) A balance sheet as of the end of the fiscal year. ...........ccccoovriiiniinencncne.

(B) An operating (income) statement for the fiscal year. ...........ccccooovrieeenenne.

(C) A statement of the net changes in the financial position of the project during
the fISCAl YEAT. ...eeueiiiiieiee e

(D) For any fiscal year in which the gross income to the Association exceeds
$75,000.00, a copy of the review of the annual report prepared in accordance
with generally accepted accounting principles by a licensee of the California
State Board of ACCOUNTANCY. .....ccueiieieiriieieie et

(E) A list of the names, mailing addresses and telephone number of the members
of the governing body of the Association. ...........cceceeeeereriiieiienenieeee

(3) Minutes of a governing body meeting shall be distributed within 60 days after the
INEEEINE. «eeietietietieit ettt ettt e st e sht e s bt e b e s bt e sbeeshtesheesate s bt e sbeesaeesatesatesaeeeaees

(4) Alistofthe orders of business to be considered at the annual meeting of members
of the Association shall be distributed not less than 30 days prior to the meeting
date. This list shall include the name, address and a brief biographical sketch if
available of each member of the Association who has announced his or her
intention to stand for reelection to the governing body. ........c.ccecovvvriieieiinnnen.

(b) If the financial report referred to in (a)(2) above is not prepared by an independent
accountant, it shall be prepared by the managing agent or by an officer of the
Association and shall be accompanied by a certificate of the person preparing the
report that the statement was prepared from the books and records of the Association
without independent audit OF TEVIEW. ......cceceeiiiiiiiieieiireeeee e

(c) In lieu of the distribution of the budget and report required by subdivision (a), the
governing body may elect to distribute a summary of the budget and report to all time-
share owners along with a written notice that the budget is available at the business
office of the Association or at another suitable location within the boundaries of the
development, and that copies will be provided upon request and at the expense of the
Association. If any time-share owner requests that a copy of the budget and report
required by subdivision (a) be mailed to the owner, the Association shall provide the
copy to the time-share owner by first-class United States mail at the expense of the
association and delivered within five days. The written notice that is distributed to
each of the time-share owners shall be in at least 10-point boldface type on the front
page of the summary of the budget and report. ...........ccoooieeeeieieninieeeeceeeeee
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(d)

(e)

The governing body shall annually distribute within 60 days prior to the beginning of
the fiscal year a statement of the Association’s policies and practices in enforcing its
remedies against members for defaults in the payment of regular and special
assessments including the recording and foreclosing of liens against members’
INLErests N the PrOJECL. .....oouiieieieie ettt

Mailing of the information specified in (a) above may be combined where appropriate.

2813.6. Inspection and Copying of Association’s Books and Records and

(a)

(b)

(©)

(d)

(e

Properties.

The membership register including mailing addresses and telephone numbers, books
of account, minutes of members’ and governing body meetings and all other records
of the time-share project maintained by the Association or the managing agent shall
be made available for inspection and copying by any member — or by his duly
appointed representative — at any reasonable time for a purpose reasonably related to
membership in the ASSOCIATION. ......ccereieiiiiiiieieieeee e

The records shall be made available for inspection at the office where the records are
maintained. Upon receipt of an authenticated written request from a member along
with the fee prescribed by the governing body to defray the costs of reproduction, the
managing agent or other custodian of records of the Association and/or the time-share
project shall prepare and transmit to the member a copy of any and all records
L0 111 1<« P USSR PP

The Association may, as a condition to permitting a member to inspect the member-
ship register or to its furnishing information from the register, require that the member
agree in writing not to use, or allow the use, of information from the membership
register for commercial or other purposes not reasonably related to the regular
business of the Association and the member’s interest in the Association. ..............

The governing body shall establish reasonable rules with respect to: .......................

(1) Notice to be given to the managing agent or other custodian of the records by the
member desiring to make the inspection or to obtain copies. ..........ccccerereeneenee.

(2) Hours and days of the week when a personal inspection of the records may be
INAAEC. oottt sttt ettt ettt a et nnen

(3) Payment of the cost of reproducing copies of records requested by a member. .

Every governing body member shall have the absolute right at any time to inspect all
books, records and documents of the Association and all real and personal properties
owned or controlled by the Association. This right of inspection shall include the right
to make extracts and copies of records subject only to the provisions of subdivision
(C) NETEOL. ..ottt ettt e be et e bttt et e e be e te e beenbeenraas

2813.7. Disciplining Owners for Violations.

(a)

The Association shall not be empowered to cause the absolute forfeiture of an owner’s
right , title or interest in the project on account of the owner’s failure to comply with
provisions of The Declaration or the rules and regulations for the project except
PUISUANT TO: ..ottt

(1) The judgment of a court or the decision of an arbitrator as provided in The
| DT FT vz 1161 W o) GO PR SRROPUR
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(b)

(©)

(d)

(e

(2) A foreclosure or sale under a power of sale for the failure of an owner to pay
assessments duly levied by the ASSOCIAtION. .....c.eeeeivieeieieieriiieieeeeee e,

The Declaration may authorize the governing body of the Association, or the
managing agent acting on behalf of the governing body, to suspend an owner’s right
to the occupancy of dwelling unit, and all related rights and privileges as an owner of
a time-share interest in the project, during the period of time that the owner is
delinquent in the payment of regular or special assessments or other charges duly
levied by the Association. The owner shall be given written notice of the suspension
of his rights and privileges immediately after the decision to suspend has been made.

The Declaration may authorize the Association to impose a monetary penalty, to
suspend an owner’s right to use a dwelling unit or other facility that is part of the
project or to take such other disciplinary action as is appropriate, short of the forfeiture
of the owner’s right, title and interest in the project, for violations of the provisions
of The Declaration and of the rules and regulations for operation of the project by the
owner, his guests or persons under his control, including, but not limited to, the
FOITOWINE: .ottt ettt ettt b et e e ee et ene e s e seeneeneennans

(1) Failure to vacate a dwelling unit upon expiration of the owner’s use period. ....

(2) Damage to a dwelling unit or to any other real or personal property that is part of
11 (TSI 02 Y0 1] PR TS TTUSUP

(3) Permitting a time-share interest to be subject to a lien, other than the lien of non-
delinquent real property taxes or assessments, claim or charge which could result
in the sale of time-share interests of other OWners. ..........c..cocceveeerencniecencnennene.

(4) Creating a disturbance that interferes with the use and enjoyment of facilities of
the project by other time-share OWNErs. ...........cceceieriiieierere e

Before disciplinary action authorized under subdivision (c) can be imposed by the
Association, the owner against whom such action is proposed to be taken shall be
given notice and the opportunity to present a written or oral defense to the charges.

(1) The governing body of the Association shall decide whether the owner’s defense
shall be oral Or WITHEN. ........cccoiriiiiiiiiiccce e

(2) The owner shall be notified of the decision of the governing body of the
Association before disciplinary action is taken. ...........cceceverieieiieneneieeceeenee.

The Association may delegate to the managing agent, the power and authority to carry
out disciplinary actions duly imposed by the governing body...........cccereririneencen.

2813.8. Governing Instruments Amendments.

()

(®)

An amendment of a provision of The Declaration may not be enacted without the vote
or written assent of at least 25% of the voting power of the Association residing in
members other than the SPONSOT. .........ccoiiiiiiieiie e

An amendment of the articles of incorporation or association may not be enacted
without the vote or written assent of at least 25% of the governing body and 25% of
the voting power of the Association residing in members other than the sponsor. ...
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(c) Anamendment of the bylaws of the Association may not be enacted without the vote
or written assent of at least 10 percent of the voting power of the Association residing
in members other than the SPONSOT. ........cccviiicieie e

(d) The percentage of the voting power necessary to amend a specific clause or provision
in The Declaration, articles or bylaws shall not be less than the prescribed percentage
of affirmative votes or written assents required for action to be taken under that clause.

(e) In addition to the restrictions upon the enactment of amendments of the governing
instruments set forth hereinabove, the governing instruments may include provisions
consistent with Section 2813.1(c) whereby the vote of the sponsor must be given
effect in the aMendatory PrOCESS. ......covcviieiiii e

2791.8 Alternative Dispute Resolution

Note: Although alternative dispute resolution provisions are optional, they must com-
ply with Regulation 2791.8 if included in the CC&Rs.

(@) A contractual provision setting forth terms, conditions and procedures for resolution
of a dispute or claim between a homeowner and a subdivider, or a provision in the
covenants, conditions and restrictions setting forth terms, conditions and procedures
for resolution of a dispute of claim between a homeowners association and a
subdivider shall, at a minimum, provide that the dispute or claim resolution process,
proceeding, hearing or trial to be conducted in accordance with the following rules:

(1) For the subdivider to advance the fees necessary to initiate the dispute or claim
resolution process, with the costs and fees, including ongoing costs and fees, if
any, to be paid as agreed by the parties and if they can’t agree then the costs and
fees are to be paid as determined by the person or persons presiding at the dispute
or claim resolution proceeding or hearing.

(2) For a neutral or impartial person(s) to administer and preside over the claim or
dispute resolution process.

(3) For the appointment, or selection, as designation, or assignment of the person(s)
to administer and preside over the claim or dispute resolution process within a
specific period of time, which in no event shall be more than sixty (60) days from
initiation of the claim or dispute resolution process or hearing. The person(s)
appointed, selected, designated or assigned to preside may be challenged for bias.

(4) Forthe venue of the claim or dispute resolution process to be in the county where
the subdivision is located unless the parties agree to some other location.

(5) For the prompt and timely commencement of the claim or dispute resolution
process. When the contract provisions provide for a specific type of claim or
dispute resolution process, the process shall be deemed to be promptly and timely
commenced if it is to be commenced in accordance with the rules applicable to
that process, or if the rules don’t specify a date by which the proceeding or hearing
must commence, then to a date agreed upon by the parties, and if they cannot
agree, a date determined by the person(s) presiding over the dispute resolution
process.

(6) For the claim or dispute resolution process to be conducted in accordance with
rules and procedures that are reasonable and fair to the parties.
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(7) For the prompt and timely conclusion of the claim or dispute resolution process,
including the issuance of any decision or ruling following the proceeding or
hearing.

(8) For the person(s) presiding at the claim or dispute resolution process to be
authorized to provide all recognized remedies available in law or equity for any
cause of action that is the basis of the proceeding or hearing. The parties may
authorize the limitation or prohibition of punitive damages.

(b) A copy of the rules applicable to the claim or dispute resolution process shall be
submitted as part of the application for a public report. ..........c.cccevvvvviiiiiiiiiiciee

(c) If the claim or dispute resolution process provides or allows for a judicial remedy in
accordance with the laws of this state, it shall be presumed that the proceeding or
hearing satisfies the provisions of paragraph (2). ........cccccvvvivievniiicicce e
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