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California Business and Professions Code (B& P Code) Section 10167.9(c) provides the Department of Real Estate with
theauthority to review proposed Prepaid Rental Listing Service (PRLS) contractsbeforethey are actually negotiated with
members of the public by areal estate broker or PRLS licensee. The Department shall withhold the issuance or renewal
of alicense until the Department has approved the contract(s).

It should also be noted that Section 10167.9(c) requires that any modification of a form previoudly filed with the
Department, including a change in the name or business address of the licensee, shall also befiled prior to use. A change
in the name or business address of the licensee includes the addition of a branch office.

The elements which must appear in PRL S agreements are found throughout the various subdivisions of CaliforniaB& P
Code Sections10167.9 and 10167.10. Many, but not necessarily all, of thevari ous subdivisionsand Departmental policies
concerning same are detailed below.

If you have questions please contact the Sacramento office at: Department of Real Estate, PRLS Unit, P.O. Box 187000,
Sacramento CA 95818-7000. Telephone: (916) 227-0864.

Name and Address

Section 10167.9(a)(1) requires inclusion of the name of the
licensee and the addresses and telephone numbers of the
principal officeor location of thelicenseeand of thelocation,
or branch office of areal estate broker, providing the listing
to the prospective tenant.

The name of alicensee can be that of either an individua or
corporate real estate broker or PRLS licensee, but inclusion
of afictitious business name alone is insufficient.

If alicensee engages in PRLS activities at more than one
location, all contractsutilized at offices other than that which
isdesignated asthe main officemust al so includethe address
and telephone number for that main office. One acceptable
method employed by many licenseesistheuseof onecontract
form which includesthe addresses and tel ephone numbers of
every location at whichthey do business(generally including
somemethod for designating the particular location at which
an individual client contracted).

Asto real estate brokers, the requirement for including his/
her main office address and tel ephone number is applicable
even if PRLS activities are not conducted there.

Receipt of Fee

Section 10167.9(a)(2) requires that the contract make ac-
knowledgment of receipt of thefee, includingtheamount. As
to the actual amount, many licensees include a blank for
entering in the figure at the time of contract negotiation to
allow for alater increasein fees.

Description of Service

Section 10167.9(a)(3) providesthat thecontract must include
adescription of the service to be performed by the licensee,
including significant conditions, restrictions, and limitations
where applicable. These include, but are not limited to, the

methodsof delivery of thelistings, hoursof operation, or types
of other services required to be purchased to obtain the
listings.

Tenant’s Specifications
Section 10167.9(a)(4), subdivisions (A) through (E), man-
dates the solicitation of the prospective tenant’s specifica-
tions for the rental property.

Section 10167.9(a)(4)(A) requiresthat aclient designate the
type of structure desired, including but not limited to, de-
tached single family home, apartment, or duplex. At amini-
mum, a PRLS contract must include individua blanks for
each of the types of properties named; nothing prevents a
licensee from expanding upon subject categories.

Section 10167.9(a)(4)(B) allows aclient to indicate his/her
desiredlocation by commonly-acceptedresidentia areaname,
by designation of boundary streets, or by any other manner
affording areasonablemeansof identifyinglocationsaccept-
able to the prospective tenant.

Section 10167.9(a)(4)(C) provides that the licensee must
determine in the contract whether furnished or unfurnished
accommodations are desired.

Section 10167.9(a)(4)(D) requires the licensee to obtain
information in the contract concerning number of bedrooms
required.

Section 10167.9(a)(4)(E) allows the client to designate the
maximum acceptable monthly rental. Generally, contracts
which only include designation of various ranges of rental
prices (such as between $400 and $500, between $800 and
$900, etc.) will not beacceptableunl esstheclientisalsogiven
the opportunity to specify someintermediate maximum such
as, say, $450, $575, $850, $975, or any other specific maxi-
mum.
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Contract Expiration Date

Section 10167.9(a)(5) requires inclusion of the actual con-
tract expiration date, which shall not be later than 90 days
from the date of execution of the contract. Referencealoneto
acontract period of 60 or 90 days(or any other period of time)
will not be acceptable; some provision must be made for
indicating the specific date of expiration at the time an
individual contract is negotiated. Furthermore, any agree-
ment which proposes to provide service for a period longer
than 90 days exceeds the statutory limit; generally, the only
manner in which to provide service for alonger periodisto
have the client enter into a second agreement after the
expiration of thefirst. Clientscannot berequiredtowaiveany
refund rightswhich may be owing under thetermsof thefirst
contract.

Signature of PRLS Licensee ...

Section 10167.9(a)(7) requires that a PRLS contract make
provision for the inclusion of the signature and printed full
name of the licensee or of the designated agent, real estate
salesperson, or employee acting on behalf of the licensee.
Thesignatureof any person, including any signaturerequired
by theterms of the contract to be provided by the prospective
tenant, may be provided in any electronic form that provides
a reasonable method of indicating the individual whose
signature is required authorized the contract to be signed in
that electronic form.

Small Claims Remedy

Section 10167.9(a)(8) requires natice of the Small Claims
Remedy availabletoclientsunder Section 10167.10(f). Regu-
lation 2853 of the Real Estate Commissioner sets forth the
specific text of the required notice:

“You may bring a small claims court action against the
licensee for higher refusal to make a refund on your
demand of all or part of the fee paid by you under this
contract. If the court findsthat the licensee has acted in
bad faithinrefusingtomaketherefund, thecourt hasthe
authority to award you up to one thousand dollars
(%$1,000) in addition to damages actually sustained by
you.”

Regulation 2853 requiresthat thisnotice appear in bold face
type immediately below the three paragraphs of the refund
language in Section 10167.10(c).

Optional Services

Section 10167.9(a)(9) requires a clause in bold face type
clearly stating that the purchase of any goods and services
other than the provision of listings of residential real proper-
ties for tenancy is optional. All contracts for other services
must be submitted to the Department for review a so.

Refund Language

Section 10167.10(c) sets forth the specific refund language
which must appear in PRLS contracts utilized by those who
have been issued and function under a PRLS license. The
words*right torefund” mustimmediately precedetherefund
languageitself and beinfull caps, 12-point typeor larger, and
bein boldfaceor italics.

Section 10167.10(c) providesthat the specific refund provi-
sions as drafted by the Legislature must be included unless
different language shall have been approved inwriting by the
Department prior to (its) use. A contract must be submittedin
compliance with Sections 10167.9 and 10167.10, and the
appropriate refund clauses should be adopted asappearingin
the Statute. It isnot possible to predict in advance whether a
particular revision of those clauses will be found to be
statutorily acceptable.

Effective January 2001, the required refund provisions re-
quire prospective tenants to submit reasonable documenta-
tion of their new rental or that they did not move, such asa
lease, rental agreement or utility bill tobeeligiblefor apartial
refund. It notifies them that if they are unable to locate or
provide the documentation, they have the option to fill out a
written form provided by the licensee and signed by the
tenants under penalty of perjury to attest that they did not
obtain a rental through the licensee's service during the
contract period.

Refund Exemption

Section 10167.10(d) (an often overlooked requirement) pro-
vides that if rental information is purchased for other than
personal use or the use of a designated person, the refund
requirements will not be applicable; the contract must in-
clude information to such effect. In thisregard, most PRLS
contracts therefore include the following clause: “A person
who purchasesrental informationfor purposesother thanthat
of locating a rental unit for persona use or the use of a
designated person shall not beentitled tothereturn of any part
of the fee paid to the agent.”




